
 
 

 
 

December 15, 2025  

​
Comment Intake—1071 Reconsideration NPRM​
c/o Legal Division Docket Manager 

Consumer Financial Protection Bureau​
1700 G Street NW​
Washington, DC 20552 

Via email: 2025-NPRM-1071 Reconsideration@cfpb.gov 

Re: Comment Opposing CFPB’s Proposed 1071 Reconsideration and Exclusion 
of Agricultural Lending (Docket CFPB–2025–0040; RIN 3170–AB40) 

Dear Acting Director Russell Vought: 

HEAL (Health, Environment, Agriculture, Labor) Food Alliance submits this comment in 
strong opposition to the Consumer Financial Protection Bureau’s proposed rule to 
weaken and delay implementation of the Section 1071 small business lending data 
collection rule, including the Bureau’s proposal to exclude agricultural lending from 
coverage and dramatically reduce the lenders and data elements required to report. 

HEAL is a national coalition of 50 organizations representing over two million farmers, 
ranchers, food chain workers, and community members striving for equitable and 
sustainable food systems. Ensuring equal and transparent access to agricultural credit 
has long been a core priority for our members, many of whom have experienced or 
documented discrimination in access to farm loans. As noted in HEAL’s recent amicus 
brief on 1071, “[d]ata on lending are a prerequisite to holding discriminatory institutions 
accountable. If that information does not exist, the people HEAL represents will continue 
to be denied equal access to funds to allow them to enter and compete in the 
agricultural market.” 
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I. Excluding agricultural lending eliminates the only comprehensive data source on 
farm loan applications 

A. No national, publicly available dataset exists for farm loan applications 

Contrary to claims in the NPRM, there is no comprehensive, public dataset covering farm 
loan applications, approvals, or denials in the United States. 

●​ The Farm Credit Administration does not publish applicant-level data. What little 
information exists is available only through FOIA requests and includes no 
demographic information. 

●​ Community Reinvestment Act data cover only a narrow slice of farm loan 
originations, and only from depository institutions—not credit unions, not FCS 
lenders, not independent finance entities. 

●​ No existing dataset captures demand for credit, barriers to access, denial reasons, 
pricing, or discrimination. 

Farming communities cannot evaluate credit availability without applicant-level data. 
Eliminating agricultural data collection would ensure continued invisibility of the 
discrimination that has reshaped American agriculture for generations. 

B. Generations of racial and gender discrimination in agricultural credit demand 
transparency—not retreat 

Historical evidence and farmer testimony demonstrate persistent unequal access to 
credit for Black, Indigenous, Latine, Asian American, and women farmers. These 
inequities have contributed to the collapse of Black landownership, demographic shifts 
toward older, wealthier, and whiter farm operators, and barriers for new and beginning 
farmers who cannot secure start-up capital. 

HEAL’s most recent 1071 amicus brief provides extensive legal and historical evidence of 
these discriminatory patterns, including testimony of farmers who were steered into 
predatory terms, denied restructuring, or rejected outright while their white neighbors 
received loans. 

The proposed rule does nothing to address these harms and would instead shield them 
from view. 

II. The CFPB’s proposed rule unlawfully delays and undermines Section 1071 

A. The Bureau cannot refuse to implement statutory requirements 

Section 1071 is not optional. Congress expressly mandated that the CFPB shall collect 
and make public small business loan application-level data, including agricultural credit. 

2 



 

The proposal to exclude entire categories of lending—including all farm loans—violates 
the plain text and purpose of 15 U.S.C. § 1691c-2. 

Under the Administrative Procedure Act, an agency cannot “unlawfully withhold or 
unreasonably delay” a statutory requirement. 5 U.S.C. § 706(1). Courts have repeatedly 
confirmed that the CFPB’s 2023 final rule was lawful and within its statutory authority. 
The Bureau now proposes to do what the APA prohibits: refuse to implement Congress’s 
command and create a policy of non-enforcement. 

B. The Proposed Exclusion of Farm Loans Is Unlawful, Arbitrary, and Capricious as a 
Matter of Administrative Law 

The proposed exclusion ignores (1) the evidentiary record, (2) the Bureau’s own prior 
findings, and (3) overwhelming public comments establishing the need for agricultural 
lending transparency. 

In the 2023 final rule, the CFPB explicitly found that agricultural lending involves 
heightened fair-lending risks, and that data collection is “crucial” to enforcing ECOA and 
understanding community needs. The Bureau acknowledged that “minority-owned farms 
may obtain, or may be offered, higher interest rates and less favorable terms,” and that 
data are necessary “to observe the market for potentially troubling trends.” 

The Bureau’s complete reversal—without new factual support—fails the APA’s 
requirement for reasoned decision-making. 

III. The Bureau’s Stated Rationales Are Unsupported, Internally Inconsistent, and 
Arbitrary 

A. Farms are small businesses, and agricultural loans are small business loans 

The proposal incorrectly suggests that agricultural lending is so distinct that it need not 
be covered. This contradicts both industry practice and federal law: 

●​ The Small Business Administration guarantees thousands of farm loans. 
●​ Underwriting across sectors reflects the same fundamentals: collateral, cash flow, 

creditworthiness. 
●​ Farms play the same economic and community roles as other small 

businesses—job creation, local economic stability, and wealth building. 

Therefore, excluding agricultural loans is arbitrary and inconsistent with Section 1071’s 
text, which expressly covers all “small business credit applications.” 

B. “Simplification” is not a lawful justification 
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The Bureau’s claim that excluding farm loans is necessary “to simplify the rule” or to 
“fulfill the statutory purpose at this early phase”—15 years after enactment—is not a 
reasoned explanation under the APA. 

Simplification cannot justify ignoring an explicit statutory mandate. 

IV. The proposal’s narrowed lender coverage would gut Section 1071 

This collapse in coverage would render 1071 data inadequate for fair lending 
enforcement, economic research, or community planning. 

●​ Raising the reporting threshold to 1,000 loans and excluding businesses with 
revenues above $1 million would remove roughly half of all small-business and 
farm loans from coverage. 

●​ Thousands of lenders—including rural banks, agricultural lenders, CDFIs, and 
merchant cash advance lenders—would become exempt. 

●​ This rollback mirrors HMDA cuts previously found arbitrary and capricious by 
federal courts. 

 
V. Eliminating key data elements undermines the statute 

The NPRM proposes eliminating: 

●​ demographic data (including disaggregated race and ethnicity), 
●​ LGBTQ-owned business identification, 
●​ employee count, including small-farm classification, 
●​ application method and recipient, 
●​ denial reasons, 
●​ all pricing and loan-term information. 

These elements are indispensable for identifying: 

●​ discriminatory pricing, 
●​ differential approval rates, 
●​ predatory application funnels, 
●​ barriers for very small farms and businesses, 
●​ geographic and demographic gaps in credit. 

Without these data, policymakers and communities cannot distinguish between healthy 
credit access and harmful, high-cost credit saturation. This directly frustrates Section 
1071’s statutory purposes. 

VI. Farm Credit System institutions must be included 
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The Farm Credit System holds 44% of the nation’s farm debt, making it one of the 
largest agricultural lenders in the country. 

Exempting FCS lenders would: 

●​ erase visibility into nearly half of all farm credit, 
●​ disproportionately obscure lending to farmers of color and beginning farmers, 
●​ undermine Congress’s explicit intent that publicly supported lenders provide 

equitable service. 

Any concerns about small-lender burden were already resolved through the 100-loan 
threshold in the 2023 rule. The proposed rule flips that balance on its head. 

VII. Questions for the Bureau 

1.​ What is the basis for the Bureau’s belief that an agriculture loan database already 
exists? 

2.​ What is the Bureau’s plan to ensure farmers have access to credit and are not 
discriminated against? 

VIII. Conclusion 

For the reasons stated above, HEAL Food Alliance urges the Bureau to: 

1.​ Withdraw the proposed rule in its entirety. 
2.​ Implement the 2023 Section 1071 rule without delay. 
3.​ Fully include agricultural lending and Farm Credit System institutions in 

reporting. 
4.​ Retain robust lender coverage and all critical data elements. 

Delaying or weakening small business and agricultural data collection would permit 
long-standing discriminatory practices to continue unchecked. Farmers, small 
businesses, communities, and policymakers deserve the transparency that Congress 
mandated fifteen years ago. 

Thank you for the opportunity to comment. 

Sincerely, 

Maleeka Manurasada​
Director of Organizing​
HEAL Food Alliance 
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